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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
V.

ELVIS THOMAS MCCAULEY,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

NO. 47705-2020
KOOTENAI COUNTY
NO. CR28-19-13098

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Elvis McCauley was convicted of first degree stalking and sentenced to a unified term of
five years, with two and one-half years fixed. He appeals from his judgment of conviction,
challenging his sentence as an abuse of discretion. The district court abused its discretion when it
imposed this sentence on Mr. McCauley considering the mitigating factors that exist in this case.

Statement of Facts and Course of Proceedings
The State charged Mr. McCauley by Information with first degree stalking and
intimidating a witness. (R., pp.71-72.) With respect to Count I, the State alleged Mr. McCauley
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repeatedly contacted and made threats towards his estranged wife, in violation of a no contact
order. (R., pp.65-66.) With respect to Count II, the State alleged Mr. McCauley telephoned his
daughter from jail and told her "if she testified in the stalking matter ... he would never speak to
her again .... " (R., p.66.)
Mr. McCauley pled guilty to stalking, and not guilty to intimidating a witness. (R., pp. 7980; Tr., p.23, Ls.10-16.) After Mr. McCauley entered his pleas, the prosecutor amended the
Information to include a persistent violator enhancement with respect to the witness intimidation
charge. (R., pp.89, 94.) Mr. McCauley filed a motion to dismiss the witness intimidation charge.
(R., pp.97-102.) The district court heard argument on Mr. McCauley's motion, and took the
matter under advisement. (Tr., p.56, Ls.12-17.)
Prior to ruling on Mr. McCauley's motion to dismiss, the district court sentenced
Mr. McCauley for first degree stalking to a unified term of five years, with two and one-half
years fixed. (R., p.119; Tr., p.71, Ls.10-17.) The judgment of conviction was entered on
January 7, 2020, and Mr. McCauley filed a timely notice of appeal on January 9, 2020.
(R., pp.120-26.) The district court subsequently entered an order dismissing Count II and the
habitual offender enhancement. (R., pp.134-35.)

ISSUE
Did the district court abuse its discretion when it sentenced Mr. McCauley for first degree
stalking to a unified term of five years, with two and one-half years fixed, considering the
mitigating factors that exist in this case?
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ARGUMENT
Considering The Mitigating Factors That Exist In This Case, The District Court Abused Its
Discretion When It Sentenced Mr. McCauley For First Degree Stalking To A Unified Term Of
Five Years, With Two And One-Half Years Fixed
This Court reviews sentencing decision for an abuse of discretion. State v. McIntosh, 160
Idaho 1, 8 (2016). This Court considers whether the trial court: "(1) correctly perceived the issue
as one of discretion; (2) acted within the boundaries of its discretion; (3) acted consistently with
the legal standards applicable to the specific choices available to it; and (4) reached its decision
by an exercise of reason." Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018).
Here, the district court did not reach its sentencing decision by an exercise of reason
because the sentence it imposed on Mr. McCauley was excessive considering the objectives of
criminal punishment. See State v. Varie, 135 Idaho 848, 856 (2001) (stating an appellant
challenging a sentence as an abuse of discretion must generally establish that "under any
reasonable view of the facts, the sentence was excessive considering the objectives of criminal
punishment") (citation omitted). The objectives of criminal punishment are: (1) protection of
society; (2) deterrence of the individual and the public generally; (3) the possibility of
rehabilitation; and (4) punishment or retribution for wrong-doing. Id. Considering these
objectives, the sentence the district court imposed on Mr. McCauley was excessive.
The sentence the district court imposed on Mr. McCauley was excessive considering the
objective of protecting society. Most of the threats Mr. McCauley made to his estranged wife
(now ex-wife) were made when he was in Pennsylvania, and she was in Idaho. (Presentence
Investigation Report ("PSI"), p.13.) While the threats were real, it is not clear Mr. McCauley
ever presented a real danger to his ex-wife. (See id.) In any case, Mr. McCauley was, in his own
words, struggling with his wife's alcohol abuse and the fact that she had an affair, and was
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worried about losing his family. (Id.) While these facts do not justify Mr. McCauley's behavior,
they do reveal that he is not likely to re-offend.
By sentencing, Mr. McCauley and his wife had divorced, and he had come to terms with
the events of the past, and was working to address his own substance abuse. Mr. McCauley told
the district court it "broke [him]" when his wife's drinking got "out of hand" and she admitted to
having an affair. (Tr., p.66, Ls.23-25.) "I didn't know how to cope with losing my family, and I
relapsed." (Tr., p.67, Ls.3-4.) He explained he had since had time to reflect on his conduct and to
heal. (Tr., p.67, Ls.7-10.) While Mr. McCauley has a long road ahead of him, the stressors that
led him to threaten his ex-wife appear to have resolved. There is no indication that
Mr. McCauley presents a current threat to his ex-wife.
The sentence the district court imposed on Mr. McCauley was excessive considering the
objective of deterrence. There is little indication that criminal sentences are effective in deterring
acts of domestic violence. Mr. McCauley acted out during a difficult, emotional time in his life.
He explained to the district court that he hoped to address his substance abuse issues and move to
Pennsylvania to assist his mother with her recover from open heart surgery. (Tr., p.67, L.21 p.68, L.2.) The sentence the district court imposed is not necessary to deter Mr. McCauley
specifically, or to deter other individuals from threatening their intimate partners.
The sentence the district court imposed on Mr. McCauley was also excessive considering
the possibility of rehabilitation. Mr. McCauley apologized to the district court, his ex-wife, and
his children at sentencing. (Tr., p. 65, Ls.16-21.) He said, "I know that my actions scared them
and hurt them in ways I never intended, and the outcome is something I will regret for the rest of
my life." (Tr., p.65, Ls.18-21.) Mr. McCauley ran his own lawn care business in the past, and
two of his clients submitted a letter to the district court attesting to his professional manner and
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good work. (PSI, pp.22-23, 50.) Mr. McCauley told the court he intended to address his
substance abuse issues and had a landscaping job waiting for him in Pennsylvania. (Tr., p.67,
L.21 - p.68, L.2.) The sentence the district court imposed on Mr. McCauley will hinder, rather
than further, his rehabilitation.
Finally, the sentence the district court imposed on Mr. McCauley was excessive
considering the objective of punishment or retribution for wrong-doing. Mr. McCauley certainly
made a mistake in repeatedly contacting his estranged wife. But he accepted responsibility for
his conduct and pied guilty to the charge of first degree stalking without the benefit of a plea
agreement. He does not need to spend up to five years in prison as punishment for his conduct.
Considering the mitigating factors that exist in this case, and notwithstanding the aggravating
factors, the sentence the district court imposed on Mr. McCauley was excessive and should be
reduced by this Court or by the district court on remand.

CONCLUSION
Mr. McCauley respectfully requests that this Court reduce his sentence as it deems
appropriate or remand this case to the district court for a new sentencing hearing.
DATED this 28 th day of April, 2020.
/s/ Andrea W. Reynolds
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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